


LA has a State Contract that SFA’s can utilize which has many items that the SFAs may use.  Many SFAs 

believe that if the item is on the State Contract, then the items may be purchased with no further 

consideration to procurement, as mentioned in Louisiana Revised Statute 38:2212.1(F). This statute allows 

for the exception to bidding requirements for materials and supplies purchased under the cooperative 

purchasing agreement from the State Contract. Sponsors must always follow the most restrictive   

requirements. In this case, it would be USDA’s requirements and not Louisiana Revised Statutes that are 

the most restrictive and according to Federal regulations purchasing off the State contract without 

conducting a competitive procurement process is limited to Micro purchases only and as you remember 

with Micro purchases they must be spread equitably among qualified sources. 

Procurement regulations that govern procurement transactions are located in 2 CFR 200.318-327 and 

Appendix II to part 200. There are also Program procurement regulations that must be followed as well. 

There is a USDA Memo SP-05-2017, entitled Purchasing Goods and Services Using Cooperative 

Agreements, Agents, and Third-Party Services which  requires SFAs to conduct a competitive procurement 

process. Following all the regulations that I just mentioned. What does that mean?  

SFAs must ensure that procurements are conducted in a manner that allows the most opportunity for open 

competition. State Contract pricing may be source of pricing when conducting a competitive process.  This 

applies to both informal and formal procurements. Whether obtaining quotes or requesting bids/proposals, 

State Contract pricing can only be one source of pricing when obtaining goods and services. 

All hyperlinks have been added above for sponsor review and convenience. Also included is the Louisiana 

Legislative Auditor’s Public Bid Law question and answer document. It will assist the sponsors in 

understanding LRS 38:2212.1(F).

Q&A: Purchasing Goods and Services Using Cooperative Agreements, Agents, and Third-Party Services

https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFP03_SFSP02-2017os.pdf
https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFP03_SFSP02-2017os.pdf
https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFP03_SFSP02-2017os.pdf
https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFP03_SFSP02-2017os.pdf


Today we are going to discuss informal procurement methods.

As of October 1, 2025, OMB amended the FAR to adjust statutory acquisition-related

thresholds for inflation. 48 CFR 2.101 shows the increased micro-purchase threshold from

$10,000 to $15,000.

Micro-purchase is a tool that SFAs can use to purchase food, supplies or services with a

value of $15,000 or less. This method is generally used for occasional activities, such as

the harvest of the month, sampling new products, trying out a vendor or an emergency

purchase. When using the micro purchase method of procurement, SFAs must distribute

micro-purchases equitably among qualified suppliers. Micro-purchases may only be used

when the SFA considers the price to be reasonable.

SFAs are able to establish a threshold higher than the micro-purchase threshold identified

in the FAR ($15,000). Reference 2 CFR 200.320(a)(1). In the State of Louisiana, the micro-

purchase threshold is a single transaction of $30,000 or less. The SFA must self-certify a

threshold up to $30,000 on an annual basis and must maintain documentation to be made

available to the Federal awarding agency and auditors in accordance with 2 CFR 200.334.

The verification of self-certification has now been added to the NSLP Annual Application.

The Small purchase procurement threshold is $60,000 or less ($350,000 or less for charter

schools). The local SFA may have more stringent requirements. The SFA must follow the

most restrictive requirements. In all cases, state law requires that no less than 3 quotes be

obtained.



Now, we will discuss the Micro Purchase method and how to utilize it.



The Micro Purchase Method is not to be used to avoid proper procurement. If a Micro 

Purchase procurement is used several times in a year for the same product or products, 

it is likely that the Small Purchase procurement method should have been used.

Do not let this be your situation. It is up to the School Food Service Director to look at 

past costs and forecast costs for the upcoming school year. Performing a cost analysis 

will allow the SFA to always use the correct procurement method and make good use of 

child nutrition funds.



Micro-purchases are not totaled annually, but per single purchase.  However, if the SFA 

knows that multiple broccoli purchases for the school year will exceed $15,000, micro-

purchase is not the right method to procure broccoli throughout the school year.  In this 

instance, the Small Purchase Threshold should be used.

The example listed does not refer to aggregate micro-purchases, where SFAs combine 

smaller purchases to make one larger micro-purchase.  This example refers specifically 

to circumventing the procurement process by breaking up identical purchases to ensure 

the purchases fall under the small purchase threshold. Remember, it is up to the SFA 

Director to ensure that the total amount of the purchase will be under $15,000. 

The Small Purchase Method requires the SFA to obtain at least three quotes. One of 

the quotes can be the State Contract.



Purchase orders and charge accounts cannot be used as a reason to purchase from 

only one vendor.  This would be considered circumventing the procurement process.



Micro purchasing allows districts to react quickly to changing markets and urgent 

needs. It is also useful to smaller districts where purchases may fall under $15,000 for 

each occurrence. Before contacting a supplier to make a purchase, districts should 

perform market research to understand what a reasonable price for the product is.

Districts may choose to self-certify, annually, to the increased micro purchase threshold 

of $30,000. If chosen, the SFA will have to retain all documentation it uses to self-

certify, and the documentation should be readily available for review by regulatory 

auditors, State and/or federal agencies.

Micro purchases may be especially useful when purchasing local products. For 

example, a district is committed to purchasing a variety of products seasonally and has 

built flexibility into its menu to enable the district to purchase small quantities of produce 

when local farmers might have a surplus.



When planning purchases, the first question to ask yourself about micro purchases is 

whether each transaction will be $15,000 or below.  If it will not be $15,000 each or 

below, or if the total for all like items shall equal the small purchase threshold, then the 

SFA should receive quotes instead of procuring through micro purchase.

● The sponsor can increase to the state maximum micro purchase threshold of up 

to $30,000. However, the sponsor has to self-certify on an annual basis and 

must maintain documentation to be made available to the State agency and/or 

Federal Agencies upon request 2 CFR 200.320(a)(1)(iv). 

● As mentioned previously, the self-certification verification requirement has now 

been added to the annual NSLP application. Sponsors should ensure that all 

required documentation is in order and available prior to submitting the annual 

NSLP application for approval.

https://www.ecfr.gov/current/title-2/part-200/section-200.320#p-200.320(a)(1)(iv)


SFAs are able to establish a threshold higher than the micro-purchase threshold 

identified in the FAR ($15,000).  2 CFR 200.320(a)(1). 

In the State of Louisiana, the micro-purchase threshold is a single transaction of 

$30,000 or less.  

The SFA must self-certify a threshold up to $30,000 on an annual basis and must 

maintain documentation to be made available to the Federal awarding agency and 

auditors in accordance with 2 CFR 200.334.  

The verification of self-certification is included in the NSLP Annual Application.

The self-certification must include a justification, clear identification of the threshold, and 

supporting documentation of any of the following:

● A qualification as a low-risk auditee, in accordance with the criteria in 200.520 

for the most recent audit;

● An annual internal institutional risk assessment to identify, mitigate, and manage 

financial risks; or, 

● For public institutions, a higher threshold consistent with State Law.

https://www.ecfr.gov/current/title-2/part-200/section-200.320#p-200.320(a)(1)
https://www.ecfr.gov/current/title-2/section-200.334
https://www.fns.usda.gov/cn/updates-federal-micro-purchase-threshold


The second question is: Are the prices reasonable?

● We don’t have clear cut guidelines for what is “reasonable”. The question,

“Would a prudent person pay the same price as the SFA paid?” can be used to

determine if the price is reasonable. For example, is $10 for a loaf of bread

"reasonable?“ Of course not.

● The SFA should be doing some market research before purchasing to see what

is reasonable. This step must be taken to make sure the purchase is below the

$15,000 threshold ($30,000 if the SFA self-certifies annually). It is advisable to

maintain documentation of your research.

● Market research could include things like listing stores in the area with the types

of products they have available, looking through local circulars, and looking on

the internet for price comparisons.



The final question is, based on a review of the invoices and receipts, is the SFA compliant with the use

of the micro-purchase method?

● You can determine this by looking at the invoices and receipts and determining if the purchases

were ≤$15,000 ($30,000 if the SFA self-certifies annually). Did the purchases seem reasonable?

Were the purchases spread equitably among vendors?

● Micro purchase findings are amongst the highest number of findings during an audit due to SFAs

misunderstanding of its use. Micro purchases are per occurrence, but if the SFA knows they will

purchase milk every week from ABC Milk, Inc. for $9,800, then micro purchase is not the way to

go. If there are 30 weeks in the school year and the SFA spends $9,800 per week with one milk

producer, the SFA will have spent $294,000 for the entire year with one company on milk. The

SFA should have created a formal solicitation to formally procure milk, or obtained quotes for milk

once per month to spread the wealth around.

● A better use of the Micro purchase method would be if the school is having a themed day. The

cafeteria manager would like the day’s menu to reflect the theme. The cafeteria workers go out

and purchase food and supplies to prepare meals that go with the theme of the school day.

Although three of the four purchases were $15,000 per occurrence, the purchases were at

different stores and spent on different products to make a successful themed breakfast and lunch

for the entire school to enjoy. The SFA did not go over the micro purchase threshold for each

occurrence, and also “spread the wealth” amongst qualified suppliers by using different stores to

purchase goods.

● An exception to spreading the wealth would be when the SFA or site is in a small town that has

only one grocery store and the next closest grocery store is 30 miles away. If this is the case, it

should be reflected in the procurement plan.



Let’s do an activity!



Let’s look at some Micro purchases to see if they are compliant.

An SFA purchased $280 in food & supplies from Walmart in August

In September, they purchased $120 in food & supplies from Dollar General

In October they purchased $15 from Walmart and $35 from Dollar General

Would this be compliant?



Yes - the SFA spread the wealth



The SFA made one purchase for printing applications for $2,354.78

There was no other printing purchase during the year.

Would this be compliant?



Yes.  There was only one purchase.  If printing services had been needed later in the 

year, a different vendor would need to be used to share the wealth.



The SFA purchased repair parts 1 time from Ace Hardware for a total of $122. 

The SFA purchased repair parts 11 times from Chandler’s parts for a total of $1,456.

Would this be compliant?



No. The SFA did not spread the wealth equitably.  The SFA purchased from two 

vendors but purchased one time from one vendor and eleven times from the other.  The 

SFA did not spread the wealth in the number of purchases or the value of purchases.



There are only 3 stores in a small town

● The SFA had 20 purchases from Store A for a total of $1,098.00

● At Store B, there were 12 purchases for a total of $1,456

● The SFA made 6 purchases at Store C for  $1,657

Would this be compliant?



Yes - the SFA spread the wealth!



Now we are going to review small purchase procurement.  This gets more complicated 

because the thresholds are different depending on the type of SFA and limits imposed 

by the state of Louisiana and your local SFA.

As of October 1, 2025, 48 CFR 2.101 shows the simplified acquisition threshold (small 

purchase threshold) increased from $250,000 to $350,000.   

In Louisiana, remember that the small purchase threshold of $350,000 is for charter 

schools only. 

For all other SFAs, the State of Louisiana small purchase threshold is $60,000.  Each 

SFA has to find out from their administration what their small purchase threshold is. 

This amount can vary by local agency. However, the municipal small purchase 

threshold should be listed in each sponsor’s current procurement plan.

No sponsor should find out their municipality’s small purchase threshold during a State 

Procurement Review.  It is the sponsor’s responsibility to know its district’s procurement 

policies and thoughtfully enter them into the district’s procurement plan for the current 

program year.



Small purchase procurements are typically called “quotes”. When doing a small 

purchase procurement, the SFA must provide potential vendors with written 

specifications.  

There must be clear and accurate descriptions of the technical requirements.  This 

could be delivery dates, times, etc.  

When purchasing unprocessed agricultural products, or local agricultural products [7 

CFR 210.21(g)], the Buy American requirements also apply 7 CFR 210.21(d) and must 

be included in all procurement procedures, solicitations, and contracts.



While on the subject of local procurement, let’s discuss how it applies to small purchase procurement in Louisiana.

● The State of Louisiana has waived the State Small Purchase Threshold when purchasing local agricultural 

products. See L.R.S. 17:194.D

○ Local agricultural products refer to meat, poultry, eggs, dairy, and seafood procured from local 

farmers, fishermen, or other producers that are unprocessed.

The Federal Threshold for Small Quotes may be used when procuring local agricultural products for contracts valued at 

less than $350,000. All SFAs are allowed to utilize the federal simplified acquisition threshold of $350,000, only when 

procuring local agricultural products.  All other aspects of the procurement must comply with 2 CFR 200.319(b).

Local agricultural products refer to meat, poultry, eggs, dairy, and seafood procured from local 

farmers, fishermen, or other producers that are unprocessed.

Be mindful, if the SFA wants to combine procurement with canned goods, frozen foods, etc., the small purchase 

threshold is not waived for those procurements.  In order to utilize the federal SAT, the solicitation must only include 

procurement of local agricultural products.

● Federal regulations have recently expanded the definition of what is considered local procurement, and how 

it can be procured.

● Now sponsors may apply geographic preference to solicitations when procuring unprocessed locally grown or 

locally raised agricultural products, including the use of the terms “locally grown”, “locally raised”, or “locally 

caught” as procurement specifications. Sponsors can also use the phrases as selection criteria for 

unprocessed or minimally processed food items. 7 CFR 210.21(g)

● It is up to the sponsor to determine the local area to which the geographic preference shall apply.  Sponsors 

who receive local food grants through USDA, LA Department of Agriculture, or other means, shall review the 

grant requirements to determine geographic preference parameters. It is up to the sponsor and the sponsor’s 

legal department to ensure compliance with all grant procurement procedures.



Across the country, an increasing number of Child Nutrition Program operators are

sourcing local food and providing complimentary educational activities that emphasizes

food, nutrition, and agriculture.

Some of the benefits of doing this are:

● Supporting the local community

● Lower school meal program costs

● Increased meal participation

● Reduced food waste

Some great resources for helping you navigate the procurement of local foods are

available on the Farm to School website’s resources page.

● The website is www.fns.usda.gov/cfs

We suggest keeping a printout or saving a copy to your desktop of the Procuring Local

Foods for Child Nutrition Programs guide.

This guide helps navigate the procurement rules correctly. It includes menu planning

basics, fundamental principles of procurement, several potential sources of local

products, and a variety of ways to procure the products.

http://www.fns.usda.gov/cfs
http://www.fns.usda.gov/cfs
http://www.fns.usda.gov/cfs
http://www.fns.usda.gov/cfs
https://www.fns.usda.gov/f2s/procuring-local-foods


USDA requires quotes be obtained from at least 2 sources.  Louisiana Revised Statute 

38:2212.1(A)(1)(b) states that 3 documented quotes are required for purchases 

between $30,000 and $60,000.

So which do we follow? We must always follow the stricter regulation/statue so 3 

documented quotes are required.

As mentioned prior, if the sponsor chooses to utilize the State Contract, the sponsor 

must be aware that using the State Contract is only a tool in the procurement tool belt.  

The sponsor cannot just purchase from the State Contract without following proper 

procurement requirements.  

The hyperlinks to the LA Revised Statutes and Public Bid Law are included on the slide.

https://www.legis.la.gov/Legis/Law.aspx?d=94917
https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf


During a procurement review, the reviewer must make a determination as to whether the SFA restricted 

competition by:

1) Placing unreasonable requirements on the firm. This could include requiring that the 

company be located in the parish or state or currently have 15 contracts with other school 

districts.

2) Requiring unnecessary experience or excessive bonding, such as requiring 25 years of 

Food Service experience; and

3) Specifying a brand name

4) Purchasing from the State Contract without ever reviewing any other quotes.

They must also determine if the technical requirements for the product or services were crystal clear and 

accurate. 

Solicitations should include specifications in which the SFA articulates their needs.

This description may include a statement of the qualitative nature of the material, product or service to be 

procured. 

The description should not be overly detailed as to restrict competition. 

You need to be careful here to balance against making sure the SFA gets what they need and avoiding 

restricting competition.

Does the solicitation include a requirement that food products must be produced and processed in the 

United States at the greatest extent possible, if applicable.

Were adequate records maintained that provide a history of the procurement. This history must include 

detailed records of any products purchased that are not produced or processed totally in the United States.



SFAs maintaining records sufficient to detail the significant history of the procurement 

has been a finding on multiple Administrative Reviews in previous years.

The correct vendor should be selected based on the products/services requested and 

the vendor responses provided.

If the State Contract was the cheapest vendor, the SFA should request and retain all 

records sufficient enough to detail the history of the procurement, for the purposes of 

accountability during a procurement review.



The reviewer will audit invoices and receipts to ensure the SFA purchased the products

that were solicited from the vendor and that they paid the price that was in the bid.



Let’s do an activity!



Is this compliant?  

The SFA obtained and printed a price quote from Amazon for a small purchase that 

exceeds $30,000.



No. 3 quotes were needed



Is this compliant? 

One quote was obtained from the only local company providing the service.



It depends-how far away is the next closest company?  Is it possible that they could 

compete with the local company despite being some distance away?

In this instance, it is best that the sponsor request noncompetitive procurement 

approval, to ensure compliance with procurement regulations.  



Is this compliant? 

Three quotes were requested on a Garland ES-10-S Master Series Convection Oven.  



No - a specific brand name was requested without allowing an equal product’s 

specifications to be reviewed for possible acceptance.



Is this compliant? 

The Buy American Certification Form was not provided as required with a quote 

for produce.



No – The vendor would be considered non-responsive as they did not provide required 

information along with their quote.  The only deviation of this requirement would be if all 

of the vendor’s exceptions are listed on the FAR.  If all products are listed on the FAR, 

the SFA/Sponsor is only required to track the products and not retain documentation.  

However, if the vendor has even one exception that is not listed on the FAR or is due to 

the product cost being higher domestically than non-domestically, the Buy American 

Certification form must be completed and submitted with the quote to be considered 

responsive.  



We are going to discuss in detail how to use the Formal Procurement Method for 

procuring goods and services.



Before we select one of the methods, regulations include a requirement that a cost 

analysis be conducted.  This is done so that we can determine which procurement 

method must be used and select the contract type that will result. 

According to 2 CFR Part 200.324, Program operators must perform a cost or price 

analysis in connection with every procurement action in excess of the Simplified 

Acquisition Threshold.  This includes contract modifications. The method and degree of 

analysis is based on the individual procurement, but as a starting point, the SFA must 

make independent estimates before receiving bids or proposals.

This means every procurement estimated OVER $60,000 including contract 

modifications, must include a cost estimate. Prior year cost records can be used to 

show the value of purchases for these products or services. USDA strongly 

recommends that the cost estimate be included in the solicitation. A statement can be 

included in the Scope of Services that “In the prior year the Program spent  “X” dollars 

for the goods and/or services identified in this solicitation. This gives the potential 

vendor the knowledge of how much the contract is worth and will it be advantageous for 

them to bid on your IFB or RFP. 



Cost/Price analyses do not have to be complicated.  The SFA has several options to 

complete a cost/price analysis.  

● The SFA can total all invoices for goods received during the prior school year to 

create a cost/price analysis.

● The SFA can use the Income and Expense report, submitted to LDOE annually, 

to establish a cost/price analysis for goods and/or services. 

● The SFA can contact vendors and request totals spent with each vendor for the 

previous year.  Those totals can be used as a cost/price analysis for certain 

goods/services solicitations.

● You can work with your business office, they can print you a report that shows 

expenditures spent per vendor last year. 

The SFA should consider inflation when completing cost/price analyses.  Consider 

using the current CPI index for Food Away From Home to account for price increases, 

when completing cost/price analyses.

Although Federal regulations require cost/price analysis only for formal procurement, it 

is recommended that SFAs complete a cost/price analysis for all procurement.  It is 

important for sponsors to know how much they are spending on procuring items, to 

ensure the correct procurement method is utilized.



When the value of the purchase is expected to be above the simplified acquisition 

threshold which is $60,000 ($350,00 For charter schools), the SFA should use one of 

the following:

Both of these are formal procurement methods. Formal procurement methods are 

competitive and require public notice.

We will be talking about Competitive Sealed Bidding, commonly called an Invitation for 

Bid or IFB or a Competitive Proposal, commonly called a Request for Proposal or RFP.



Competitive sealed bidding procedures use an Invitation for Bid.  These are publically 

solicited and a firm, fixed-price contract is awarded.  There may be one contract 

awarded to the most responsive and responsible bidder that has the lowest overall price 

or multiple awards may be made if the SFA states in the IFB that awards may be made 

to multiple bidders based on unit price by item or group of items.

https://www.ecfr.gov/current/title-2/part-200/section-200.320#p-200.320(b)(1)


One would use an IFB when there is a complete set of specifications of products and 

services, there are 3 or more responsible bidders willing to respond, and a firm fixed 

price contract is awarded. 

We saw in the last slide, bids may be awarded based on a lump sum price to one 

bidder, a line item award based on the unit prices that is awarded to multiple bidders, or 

a combination award to multiple bidders based on items that are grouped. The key is 

that bids are awarded to the responsible bidder whose bid, conforming with all the 

material terms and conditions of the invitation for bids, is the lowest in price. 

The sealed bid method or IFB is the preferred method when there are not a lot of 

complex technical factors. these contracts are awarded based on price.  The following 

conditions should be present in order for an IFB to be feasible: 

(i) A complete, adequate, and realistic specification or purchase description is available 

and

(ii) Three or more responsible bidders are willing and able to compete effectively for the 

business.

The procurement lends itself to a firm fixed price contract



Now let’s look at the Competitive Proposal or RFP.

A Competitive Proposal or a  request for proposal are used  when conditions are not 

appropriate for using sealed bids. This procurement method may result in either a fixed-

price or cost-reimbursement contract. Requests for proposals require public notice, and 

all evaluation factors and their relative importance must be identified.

This contract can either be a fixed price contract or a cost-reimbursable contract.

https://www.ecfr.gov/current/title-2/part-200/subpart-D#p-200.320(b)(2)


When using an RFP, proposals must be solicited from an adequate number of qualified 

sources and have written procedures for conducting technical evaluations and making 

selections. What is a technical evaluation? It describes how technical and cost factors 

will be considered in making the final determination for the purchase of goods and 

services.  RFP’s must be awarded to the responsible offeror whose proposal is most 

advantageous to the SFA considering price and other factors;

Some examples of Key elements in scoring criteria are cost, quality, experience, 

compliance, and technical capabilities



Contracts must be awarded to the responsible vendor whose proposal is most 

advantageous to the program, with price and other factors considered.  However, price 

has to be the highest rated criterion in the list of criteria.

The SFA may use an RFP for qualification-based procurement of professional services 

where the competitors' qualifications are evaluated and the most qualified competitor is 

selected. Examples where an RFP would be appropriate are pest control services, 

consulting services, and commodity processing. 



Let’s do an activity!



Which procurement method is a better fit for the SFA’s procurement situation?

ABC Elementary is procuring frozen foods, canned goods, milk, fruits and vegetables

for the upcoming school year. The SFA needs goods delivered three times per week,

at specific hours. The SFA also requires the selected vendor to have 10 years

experience in child nutrition and provide proof of financial viability. The SFA will use

these criteria to determine which vendor receives the award, with price being the

heaviest weighted criterion.

Should the SFA use IFB or RFP to solicit vendors?



If you said RFP, you are correct! 

If the SFA is using criteria to evaluate submitted responses, the SFA must use the 

Request for Proposals option to solicit proposals.

Invitation For Bids should only be used when price is the only criterion used to award 

bids.  



Provisions for Formal Contracts



The Buy American provision found in 7 CFR Part 210.21(d) is required for both fixed 

price and cost-reimbursable contracts.  The Buy American Provision requires SFAs to 

purchase domestic commodity products to the maximum extent possible. These 

products must be produced and processed in the US using agricultural commodities 

that are produced in the US. 

According to 7 CFR 210.21(d)(3) – SFAs must include language requiring the purchase 

of foods that meet the Buy American requirements in all procurement procedures, 

solicitations, and contracts. 

This applies to SFAs located in the contiguous United States which must purchase 

domestic commodities or products for the NSLP and SBP. 

https://www.ecfr.gov/current/title-7/part-210/section-210.21#p-210.21(d)


● The State agency requires all procurements involving the purchase of agricultural 

products to include the Buy American Certification Form in the procurement 

document.  Each vendor must include the completed Buy American Certification 

form along with their bid/proposal.  A bid/proposal that does not include the form 

should be considered non-responsive. By completing and signing the Buy 

American Form, the vendor is certifying that a product is not produced or 

manufactured in the U.S. in sufficient and reasonably available quantities of 

satisfactory quality or the vendor has provided sufficient documentation for the SFA 

to determine whether or not the cost of the US product is significantly higher than 

the non-domestic product.

● The only deviation to this requirement would be if all the vendor’s exceptions are 

listed on the FAR.  As listed in 7 CFR 210.21(d)(5)(iii), if all the exceptions are 

listed on the FAR, SFAs are only required to track the items and not keep 

documentation of the exceptions.  

● However, if even one of the vendor’s exceptions is due to the cost of the US 

product being significantly higher than the non-domestic product, the Buy American 

Certification form is required for the vendor to be considered responsive.



Exceptions to the Buy American provision should be used as a last resort; however, an 

alternative or exception may be approved upon request. To be considered for the 

alternative or exception, the request must be submitted in writing to a designated 

official, a minimum of 14 days in advance of delivery.  The request must include the:

1. Price of the domestic food alternative substitute

2. Availability of domestic alternative substitute and quantity

3. Reason for exception: the product is either listed in the FAR and/or is limited/lacks 

availability or price is significantly higher in the U.S. than for the non-domestic product 

(price must be included)

4. Prices must include:

a. Price of the domestic food product; and

b. Price of the non-domestic product that meets the required 

specification of the domestic product.



The regulations have changed concerning the Buy American provision.  The regulation for  Exceptions to the Buy 

American Requirement can be found in 7 CFR 210.21(d)(5)

Remember when the exceptions were for cost of the product and availability. Well now these are the two exceptions

1. The product is listed on the Federal Acquisitions Regulations Non-available articles list found at 48 CFR 25.104

and/or is not produced or manufactured in the U.S. in sufficient and reasonably available quantities of a satisfactory 

quality; or

2. Competitive bids reveal the costs of a U.S. product is significantly higher than the non-domestic product.

There is now a tracking requirement of non domestic food purchases.

● Beginning July 1, 2025, Non-domestic food purchases (those that do not meet the definition of domestic 

commodity or product, as defined above) must not exceed ten (10) percent of total annual commercial food 

costs that a SFA purchases per school year. 7 CFR 210.21(d)(5)(ii)(A).

● SFAs must maintain documentation, except when the item purchased is found on the FAR Non-available 

Articles List, when using the Buy American Exception.

SFAs must now maintain documentation, to demonstrate that when using a Buy American Exception, their non-

domestic food purchases do not exceed the annual threshold specified in #3 listed above. See the available USDA 

Exceptions Tracking Standard Form for use complying with the ten percent total annual commercial food cost 

purchases.

(a) If the SFA is unable to comply with the Buy American Exceptions tracking during SY2025-26, the SFA should 

complete the Buy American Accommodation Request form.  The form can be found on the CNP website.

Harvested Fish under Buy American Requirement – 7 CFR 210.21(d)(6)

1.  To meet the definition of a domestic commodity or product, harvested fish must meet the following requirements:

a. Farmed fish must be harvested within the U.S. or any territory or possession of the US, and

b. Wild caught fish must be harvested within the Exclusive Economic Zone of the US or by a US 

flagged vessel.

https://www.ecfr.gov/current/title-7/part-210#p-210.21(d)(5)
https://www.acquisition.gov/far/25.104
https://www.ecfr.gov/current/title-7/part-210#p-210.21(d)(5)(ii)(A)
https://www.fns.usda.gov/cn/buy-american-provisions
https://www.ecfr.gov/current/title-7/part-210#p-210.21(d)(6)
https://www.ecfr.gov/current/title-7/part-210#p-210.21(d)(5)
https://www.acquisition.gov/far/25.104
https://www.ecfr.gov/current/title-7/part-210#p-210.21(d)(5)(ii)(A)
https://www.fns.usda.gov/cn/buy-american-provisions


There have been changes to Buy American Provisions that SFAs should also address in 

their respective procurement plans. The Buy American Provisions Related to the Final Rule 

– CNP Meal Patterns Consistent with the 2020-25 Dietary Guidelines for Americans (DGAs)

has implemented a cap on non-domestic food purchases annually. (https://fns-

prod.azureedge.us/sites/default/files/resource-files/SP23-2024os.pdf)

The hyperlink for the Buy American Factsheet is listed on the slide.  (https://fns-

prod.azureedge.us/sites/default/files/resource-files/FactSheet_BuyAmerican.pdf)

SFAs should address Buy American provision requirements in their procurement plan.

The SFA should also create procedures for tracking non-domestic purchases to ensure 

compliance with the final rule.

● All non-domestic food purchases must be tracked throughout the year to ensure that 
purchases do not exceed the food purchasing cap.

○ Purchases can be tracked on the Buy American Exceptions Tracking Standard 
Form Template. (https://www.fns.usda.gov/sites/default/files/resource-files/

SP23-2024a.xlsx)

○ SFAs can request an accommodation if they are unable to meet the Buy American 
Provision requirements to cap non-domestic food purchases to 10 percent.  The 
form is located on the CNP website and should be submitted to the CNP general 
email address.  See 7 CFR 210.21(d)(8)

■ If you cannot meet the cap requirements and have not yet requested an 
accommodation, go to the CNP website and submit the Buy American 

SFA Accommodation Plan.

https://fns-prod.azureedge.us/sites/default/files/resource-files/FactSheet_BuyAmerican.pdf


USDA established in regulations a new threshold for school food authorities that use 

exceptions. The limit on the percent of total commercial food costs from non-domestic 

foods will be phased in over 7 school years. This phased-in approach will allow schools 

to gradually adjust to the new requirement and will allow USDA to continue to collect 

data on use of the Buy American exceptions. 

SY2025-26 through SY2027-28, the non-domestic food purchasing cap is 10% 

SY2028-29 through SY2030-31, the non-domestic food purchasing cap will be 8%

SY2031-32 on, the non-domestic food purchasing cap will be 5%

Non-domestic food purchases must not exceed 10 percent of total annual commercial 

food costs as outlined in 7 CFR 210.21(d)(5)(ii)(A) and 7 CFR 220.16(d)(5)(ii)(A).



The Exceptions Tracking Standard Form is an optional template that school food 

authorities can use to document the use of exceptions to purchase non-domestic foods 

under the Buy American provision. 

The link on this slide will take you to the USDA website where you can find the tracking 

form which is under the resources materials. 

The Buy American Exceptions Tacking Standards Form template has been added to 

the CNP website. 

The purpose of this form is to track both the exceptions and costs related to non-

domestic product purchases. 

School food authorities can input data related to non-domestic product costs in the 

Exceptions Tracker tab, and the Exceptions Summary tab will help the school food 

authority calculate its percentage of costs from non-domestic products within a 

specified time frame.

https://www.fns.usda.gov/cn/buy-american-provisions#:~:text=The%20Buy%20American%20provision%20requires,the%2048%20contiguous%20United%20States


Here is a snippet of the Buy American Exceptions Tracking Standard Form

The first tab is the Overview of the Buy American Exception Tracking Standard Form. 

The Exceptions Tracker tab is a spreadsheet that has some cells that have some 

required cells and some cell that auto calculate. This is where you enter in all of the 

non-domestic products. 

The Exceptions Summary Tab calculates the percentage of commercial food costs from 

non-domestic foods based on the data inputted into the Exceptions Tracker.



SFAs must document the use of exceptions to purchase non-domestic products and 

must be able to produce this documentation as needed. 

SFAs do not need pre-approval or a waiver from the State or FNS to use an exception 

under the Buy American provision.

When SFAs purchase a product found on the FAR 25.104 Nonavailable articles list, this 

must be included on the tracker for the purpose of accurately tracking total non-

domestic costs. 

However, when a school food authority purchases a food item found on the FAR 25.104 

Nonavailable articles list, no further documentation is required.



Refer to USDA Memo SP 09-2025 Buy American Accommodation Process for School 

Year 2025-2026. We have not received guidance from USDA regarding school year 

2026-2027. 

SFAs seeking a temporary accommodation from the Buy American threshold 

requirement should complete and submit to their state agency the “SFA 

Accommodation Plan SY 2025-26” attached in the memo

State agencies must report to their USDA regional offices on a quarterly basis the total 

number of accommodations requested, the total number approved, and the types of 

non-domestic food products purchased by SFAs requesting the accommodation.

State Agency will provide technical assistance to SFAs to support the temporary 

accommodation as SFAs demonstrate they are unable to meet the requirement.

https://www.fns.usda.gov/schoolmeals/buy-american-accomodation


The is what the SFA Accommodation Plan form looks like. You will submit the form to 

childnutritionprograms@la.gov

The SFA Accommodation Plan SY 2025-2026 form has been added to the LDOE CNP 

website.

The State agency will review the completed requests for accommodation in a timely 

manner and may approve these requests. LDOE will notify the SFA in writing if 

approved.

State agency will provide technical assistance to SFA to support the temporary 

accommodation as the SFA demonstrates they are unable to meet the requirement.

mailto:childnutritionprograms@la.gov
mailto:ChildNutritionPrograms@LA.GOV


Now we are going to discuss the Buy American Certification form. This form is part of 

your solicitation that gets sent out to vendors.  The SFA Director must also sign the Buy 

American Certification Form after researching all items the vendor is proposing to use 

that are non-domestic and determining that the product is not produced or 

manufactured in the U.S. in sufficient and reasonably available quantities of satisfactory 

quality or that the cost of the U.S. product is significantly higher than the non-domestic 

product and is approving the use of the non-domestic product.  One way of researching 

is to use the Agricultural Marketing Service website. The website provides guidance to 

the SFA in determining if domestic products are available.  The downside of using this 

website is that the information being provided includes only the information available for 

the particular day you search.  

In the snapshot on this slide, we are looking to see if domestic peaches are available 

domestically.  According to the chart, peaches are available in the Dallas Terminal 

Market only from Chile.  No domestic peaches are available.  

Many fresh items are seasonally available in the U.S.  You can require the vendor to 

only use a non-domestic product only if it is out of season in the USA.

https://www.ams.usda.gov/market-news


The USDA Foods Available List can also be used to assist in determining whether food 

items are available domestically because USDA purchases only domestically grown 

products.  

https://www.fns.usda.gov/usda-fis/foods-available

https://www.fns.usda.gov/usda-fis/foods-available


The creditable food component is the agricultural commodity.  As you know there are 5 

food components-Meat and Meat Alternates, Vegetables, Fruit, Grains, and Milk.

Foods from Guam, American Samoa, Virgin Islands, Puerto Rico, and the Northern 

Mariana Islands are considered domestic



Let’s do an activity!



Is the Buy American Certification Form required?

XYZ Elementary received submissions from an IFB solicitation. Two of the five 

vendors did not submit Buy American Certification Forms.  Vendor One noted 

that all of their exceptions were listed on the FAR.  Vendor Two

noted that most of their exceptions are listed on the FAR with the exception of one.  

One of Vendor Two’s exceptions was due to the cost of the item being more 

costly in the U.S. than nondomestic markets.   

Are the vendors required to submit the Buy American Certification Form, or should 

both vendors be considered nonresponsive? 



Yes and No.  

Vendor One’s exceptions were all listed on the FAR. According to 7 CFR 

210.21(d)(5)(iii), SFAs must maintain documentation except when the items 

purchased are found on the FAR.  Items must still be tracked, but do not

require documentation.  However, Vendor Two has one exception that is not listed on 

The FAR and requires documentation.  Vendor Two must submit the Buy 

American Certification Form for that one exception..



7 CFR 210.21(g) applies to Geographic Preference

https://www.ecfr.gov/current/title-7/part-210/section-210.21#p-210.21(g)
https://fns-prod.azureedge.us/sites/default/files/resource-files/SP11-CACFP09-SFSP05-2025os.pdf
https://www.fns.usda.gov/f2s/geographic-preference-option-qa-memo


In accordance with 7 CFR 210.21(g) A school food authority participating in the Child 

Nutrition Program may apply a geographic preference when procuring unprocessed locally 

grown or locally raised agricultural products. When utilizing the geographic preference to 

procure the products, the school food authority making the purchase has  the discretion to 

determine the local area to which the geographic preference option will be applied.

2 CFR 200 doesn’t allow geographic preference in the evaluation of bids or proposals, 

except for unprocessed local grown or locally raised agricultural products.  There is no 

definition of “local”.  The SFA determines what will be considered local. The USDA example 

states that SFAs in a state with many ranches and a few fruit and vegetable farms may 

decide that local beef must come from within the state, while local fruits and vegetables 

must come from the state or neighboring states within a certain number of miles. 

In addition, Louisiana Revised Statute 17:194.D waived the State Small Purchase 

Threshold when purchasing local agricultural products.  All SFAs are allowed to utilize the 

federal simplified acquisition threshold of $350,000, only when procuring local agricultural 

products.  All other procurement must comply with 2 CFR 200.319(b).

Local agricultural products refer to meat, poultry, eggs, dairy, and seafood 

procured from local farmers, fishermen, or other producers that are unprocessed.

Be mindful that the increased small purchase threshold only applies to local agricultural 

products.  If the SFA wants to combine procurement with canned goods, frozen foods, etc., 

the small purchase threshold is not waived for those procurements.  In order to utilize the 

federal SAT, the solicitation must only include procurement of local agricultural products.



This provision only applies to those agricultural products that retain their inherent 

character.

7 CFR 210.21 provides specifics as to food handling and preservation techniques that 

do not change the character of a product.

Some examples are cooling, refrigerating, freezing, size adjustment made by peeling, 

slicing, dicing, cutting, chopping, shucking or grindings; forming ground products into 

patties without any additives or fillers; drying/dehydration; washing, packaging, vacuum 

packing and bagging; butchering, cleaning, and pasteurization of milk.

Flavoring of milk is not included so Geographic Preference can not be used when 

awarding a bid for flavored milk. 

https://www.ecfr.gov/current/title-7/part-210/section-210.21#p-210.21(g)(2)


Writing product specifications is both time-consuming and involved.  Writing detailed 

specifications allows vendors to bid on like products and allows the SFA to receive the 

product they desire.  There is some key information that should be included in your 

specifications.



The first step in writing product specifications is to name the product.  Be specific to 

assist the vendor with understanding the product you want.  Make sure you have 

researched quality indicators of the product. Include “or equal” or “or pre-approved 

equal” when applicable

You may also want to obtain samples and taste-test the product before adding it to 

your solicitation.



In addition to the name of the product, include a code number if applicable, the pack 

size, the case pack and weight.  How do you want the item packaged and how big are 

the cases. Include the maximum weight if desired.  Some other descriptions might be 

that the product should be individually wrapped or there should be 72 to a case. To 

avoid injuries from lifting heavy items, you may want to state that a case should not 

exceed 20 pounds.

Include minimum and maximum size of the product. An example of this would be a 

minimum of 3.9 ounces and a maximum of 4.1 ounce.  Be careful when giving minimum 

and maximum serving sizes. It can skew the portion size cost.



You may want to include the main ingredient or ingredients of a product.  An example 

might be for a bean burrito where the main ingredients desired is pinto beans, black 

beans, or whole-grain tortilla. 

The description could include other product ingredients desired.

Are there any prohibited ingredients? If so, include those.  Some examples might be 

that the product can’t contain MSG, pork, fish by-products, soy derivatives, or food 

dyes.

What are the nutritional standards for this product? Is there a minimum or maximum 

number of calories or sodium?  Does the specification state added sugar limits?



Some additional descriptions might include that the product has a CN label or that the 

product must meet specific crediting requirements, such as “the product must equal 1.5 

oz. equivalent for the Grain component”.

How will the SFA determine which company is offering the best price for a product? 

How will the unit price be determined for an acceptable product?  One might include a 

description such as by the case, by the serving size, or per pound. 

What are some quality indicators that are needed.  For example, Salad Dressing cannot 

be called mayonnaise, and a non-dairy frozen yogurt can not be called ice cream.

If the product is an agricultural product, the description should state that this product 

must meet USDA's Buy American Provision Requirements.



This is an example of a detailed product description.  The SFA wants an frozen, whole 

grain, biscuit.  The product must be made with whole grain flour and must be whole 

grain rich.  The biscuit must be at least 2.2 oz. by weight.  Each serving must be no 

more than 200 calories, 10 grams of fat and 300 mg of sodium.  Each biscuit must 

credit as 2 oz. equivalents of grain for the Child Nutrition Program.  Since flour is an 

agricultural product, the biscuit must meet USDA’s “Buy American Provision 

Requirements”.  The case should be packed  with 220/2.2-2.5oz biscuits per case. 



Louisiana Revised Statute 38:2212.1 requires that all schools post their bid to a secure, 

interactive electronic bid platform.  Posting the solicitation documents on the school 

website will not satisfy this requirement.  Offering electronic bidding is a state 

requirement and any solicitations conducted without offering electronic bidding will be 

considered noncompliant procurement and will result in a finding during procurement 

reviews.  

Any special condition or requirement for the submission must be specified in the 

advertisement for bids, including in the solicitation documents posted for use on the 

electronic bidding platform.

https://legis.la.gov/Legis/Law.aspx?d=94917


When using a fixed price contract, the bids are received sealed and held until the date 

and time of the bid opening.  The bids are opened during the public bid opening and are 

read aloud to all participants.

A firm fixed price contract award is made in writing to the lowest responsive and 

responsible bidder. Where specified in bid documents, factors such as discounts, 

transportation cost, and life cycle costs must be considered in determining which bid is 

lowest. Payment discounts will only be used to determine the low bid when prior 

experience indicates that such discounts are usually taken advantage of.



For competitive proposals or RFPs, you must first identify all evaluation factors and 

their relative importance in the solicitation. Meaning how will each factor be scored and 

what specifically warrants one score from another. Evaluators must be knowledgeable 

in the areas being reviewed as well as being knowledgeable in the scoring process. 

Again the SFA must provide detailed, documented justification for scoring.  The State 

agency or USDA should be able to review each of the bid documents and come up with 

the same score as the SFA.  If that can’t be done, the SFA is not being specific enough 

with scoring criteria.



This is very important to note. L.R.S. 38:2212.7  and 2 CFR 200.319(b) both outline a consultant, 

agent or contractor who helps the SFA for the purposes of developing bidding documents, 

requests for proposals, or any other type of solicitation related to a specific procurement shall be 

prohibited from bidding, proposing, or otherwise competing for award of that procurement.

Both regulations for Federal and State are hyperlinked on the slide.

https://www.legis.la.gov/Legis/Law.aspx?d=631349

L.R.S. 38:2212.7(A) notes if the consultant was hired for the purpose of developing solicitation 

documents for procuring professional services, they are prohibited from competing for said 

contract.  Further, the consultant cannot be a hired subcontractor for the company awarded the 

consulting contract.

2 CFR 200.319(b) states that contractors that develop or draft specifications, requirements, 

statements of work, or invitations for bids must be excluded from competing on those 

procurements.

Further, the SFA has to ensure that when utilizing another organization, like a FSMC for 

instance, the assigned duties for the consultant and FSMC do not overlap.

Overlapping duties are considered double dipping and may result in unallowable costs for certain 

redundant functions between the two vendors.  Please be sure to read over each contract and 

ensure the SFA Legal Department approves the execution of the contract prior to submitting 

contracts to the State agency for review and approval.

https://www.legis.la.gov/Legis/Law.aspx?d=631349
https://www.legis.la.gov/Legis/Law.aspx?d=631349
https://www.ecfr.gov/current/title-2/part-200/section-200.319#p-200.319(b)


Once evaluated, a contract may be awarded and the contract executed.  This may be 

an “official” signing with a contract meeting that includes providing clarification and 

expectations to the prospective vendor as well as to answer the vendors questions.

Remember, contracts for FSMCs require prior approval by the State agency before 

executing the contract.



The SFA may reject any and all bids for just cause L.R.S. 38:2214(B)

Maintain documentation of repeated failure of the vendor despite repeated 

communication with the vendor.

Maintaining the documentation is your justification as to why you will not award to that 

particular vendor even if they came in at the lower price. This can help in a bid dispute if 

the vendor challenges your SFA awarding to another vendor

https://legis.la.gov/Legis/Law.aspx?d=94923


Language has been added to the RFP or IFB/Contract to provide a vendor with 

instructions on how a protest is to be conducted.

The Sponsor shall indicate the person the protest is to be sent to, along with their title 

and mailing address.  The protest must be filed within 10 days after receiving the award 

notice. The protest must include the name, address, and telephone number of the 

protestor; the signature of the protestor or authorized representative, identification of the 

purchasing agency and the solicitation or contract number, a detailed statement of the 

legal and factual grounds of the protest.  Copies of relevant documents must also be 

included.  And finally, the vendor representative must provide the form of relief 

requested.  



The Sponsor must:

Provide a written response within 30 days of receipt of the protest.

A written response to the protest must be made within 30 days from receipt of the 

protest.  Pending the results of the protest or appeal, the contract that has been 

awarded shall not be affected by the protest or appeal.  Pending final determination of a 

protest or appeal, the validity of a contract awarded and accepted in good faith shall not 

be affected by the fact that a protest or appeal has been filed. 

The Sponsor shall in all instances disclose information regarding protests to the State 

agency.



Managing contracts is the real work.  The work is not complete just because the 

solicitation, evaluation and contract award has occurred. In accordance with 2 CFR Part 

200.318(b), the SFA must maintain oversight to ensure that contractors perform in 

accordance with the terms, conditions, and specifications of their contracts

https://www.ecfr.gov/current/title-2/part-200/section-200.318#p-200.318(b)

https://www.ecfr.gov/current/title-2/part-200/section-200.318#p-200.318(b)


How do you manage the contract:

One of the first functions in managing the contract is determining that you have 

received the required certificates-The Independent Price Determination Certificate, the 

Suspension and Debarment Certification Form, and the Lobbying Certification Form.

Collecting of all forms from the vendor and keeping the signed copy on file.



Some examples of managing the contract is ensuring that the solicitation and contract 

match.  The SFA should make sure that the description and price of products and/or 

services match the item description and price in the bid document.

There should be written communication with the vendor when products are delivered 

that do not match the bid requirements.  

If the SFA contracts with an FSMC and participation in an advisory committee is 

required, is a representative from the FSMC participating and are they following through 

with requests from the SFA, students, parents, and other stakeholders.

Has the Buy American documentation been provided by the vendor and is the SFA 

receiving the domestic products that were bid by the vendor.  Is the company 

requesting substitutions for items if US products are not available.  

Is the company requesting substitutions of other products before sending them and are 

they providing those products at the bid price.  

Notice that this is a continual cycle.  The cycle doesn’t end until the contract ends.



When managing USDA Foods processing contracts, the requirements include: 

Reconciliation of amounts of USDA products sent to the processor and the amount of 

product received by the SFA from the processor

The Bid price must be correctly reflected on each delivery ticket/invoice

The SFA must continually monitor the processor’s performance



Did you check the SAM.GOV website to be sure that the vendor has not been 

disbarred?  The company must  be “Active” in SAM.

https://sam.gov/content/home


Listed on the slide are the steps that should be taken when a vendor repeatedly fails to 

deliver according to the contract.  

Part of good contract management is identifying areas of deficiency that would lead to a 

vendor’s bid rejection.  Example: deliveries are always outside of business hours, 

produce arrives bruised or rotten, or substitutions never contain CN labels, as specified 

in the contract.  SFAs should document these incidents as part of their monitoring 

efforts.  The documentation gives the SFA written justification to reject a bid even when 

the bid price is the lowest.  The documentation also protects the SFA if a bid is 

protested.  Once a breach of contract is documented and the SFA has been given an 

opportunity to correct the issues, the SFA may send a cancellation notice to the vendor 

in accordance with contract requirements.

Remember, a bidder disqualified for lack of responsibility must be notified in writing and 

given an opportunity for a hearing.  If the SFA is rejecting a bid because of 

unresponsiveness, the bidder must be informed of why the bid was rejected.



All formal bids must include these provisions from Appendix II of 2 CFR 200.

The bid must include the Administrative, contractual, or legal remedies the SFA plans to take if 

the vendor breaches the contract.

It must include language concerning termination for cause and convenience in any contract that 

exceeds $10,000.  The sample procurement plan has some sample language that can be used.

There are steps the SFA should follow to ensure maximum protection, in the event the SFA 

needs to terminate a contract for either cause or convenience.

1. The vendor should be notified by telephone and email any time the vendor fails to deliver in 

accordance with the signed contract.  The notification should indicate how the problem 

needs to be corrected.  

2. The SFA must maintain records of the dates, times, and information discussed. 

3. If the problem is not resolved, the SFA must give the vendor written notification of the 

problem, indicating that immediate correction is expected and that failure to do so will be 

considered a breach of contract and could result in the cancellation of the contract.

4. If cancellation of the contract becomes necessary, the SFA will provide written notice of the 

proposed action to the vendor.  Reasons for the proposed action will be included. 

5. If the contract is not canceled, the SFA may disqualify the vendor from future bidding due to 

poor performance. 

The Equal Employment Opportunity Provision must be included in the bid.

The Davis-Bacon Act is only applicable if the contract is for construction.



Appendix II to 2 CFR 200 also requires the following provisions be included in your 

contracts :

1. Contract Work Hours and Safety Standards- if the contract is above $100,000

2. Rights to Inventions

3. Clean Air Act and Federal Water Pollution Control Act- if the contract is above 

$150,000

4. Debarment and Suspension

5. Byrd Anti-Lobbying Amendment and Certificate if the contract is more than 

$100,000



In addition, Appendix II to 2 CFR 200 requires the following provisions:

1. Procurement of Recovered Materials

2. Minority, Women’s, Labor Surplus

3. Buy American Provision



All bids/proposals must include an assurance of Civil Rights compliance. The 

assurance must include Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et 

seq.); Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.); 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794); Age Discrimination Act 

of 1975; Americans with Disabilities Act; and all provisions required by the 

implementing regulations of the Department of Agriculture.



Administrative Review Findings:   Commodity Storage and Delivery

• Commodity Storage and Delivery requires proper procurement

• Complete a cost/price analysis to determine the value of the proposed 
contract

• Determine the procurement method to use

• Follow the procurement requirements for the method used

• Procurement requirements are found in the Procurement Plan



Administrative Review Findings:  Reconciliation of Commodities when using an 
FSMC

• The FSMC must credit the SFA for the value of all donated foods received 
for use in meal service in a school year or fiscal year.

• Crediting by the FSMC must provide clear documentation of the value 
received from donated foods

• The SFA must reconcile the credits received from the FSMC to the value of 
all donated foods received



Now, we will discuss some changes to the Louisiana Revised Statutes that affect child 

nutrition programs.



Before we close, we would like to bring some new rules, regulations, and statutes to 

your attention.  

During the 2025 Regular Legislative Session, Senate Bill No. 14 was passed and 

became Act No. 463.  Why is this important for procurement?  It is important because 

food or food products are at the center of school food service procurement.

Let’s look at the changes a little further.



● Section 1 of Act number 463 applies to all LEAs.  (Public, private, and charter 

schools.)

● L.R.S. 17:197.2 applies to breakfast, lunch, afterschool snacks, and supper 

served to students during school hours and during aftercare. 

● The Act states that no public or nonpublic school shall serve any food or 

beverage containing a prohibited ingredient to students in schools under its 

jurisdiction.

● The hyperlink to view Act number 463 is at the bottom of the slide.  Section 1 of 

Act Number 463 will take effect school year 2028-2029.

https://legis.la.gov/legis/ViewDocument.aspx?d=1426851


This slide lists the prohibited ingredients in Act 463.

Again, this legislation goes into effect SY 28-29.



○ Section 3 of Act Number 463 relates to the disclosure of harmful ingredients and 

the way those ingredients must be labeled.  This portion of the Act will become 

effective January 1, 2028.  CNP Directors are advised to review product labels 

of applicable foods to ensure compliance with this requirement.  

○ All harmful ingredients should have product labels with QR codes, as mentioned 

in the statute.  CNP Directors are advised to familiarize themselves with the 

difference between the allowable and unallowable harmful ingredients in the 

school food service program.

https://legis.la.gov/legis/ViewDocument.aspx?d=1426851


Noncompetitive procurement has a foothold in informal procurement.  Micro-purchasing is a form of 

noncompetitive procurement.

2 CFR 200.320(c)

(1) states that micro-purchases are a form of noncompetitive procurement.

(2) refers to Sole Source Procurement, that often falls between the micro-purchase and small purchase 

thresholds.  Software updates, renewals, or maintenance fall under the sole source umbrella.  The original 

software company is usually the only vendor who can update/maintain or renew the software. 

(3) refers to emergency situations.  If the SFA has an emergency, call the State agency to let them know 

that a noncompetitive procurement approval must be requested and State agency staff will inform you of 

next steps.  Even though the situation may be emergent, the Noncompetitive Procurement Request Form 

still needs to be completed and submitted.

(4) refers to the SFA wanting to work with a specific vendor and forego competitive procurement.  State 

agency approval is required every time.  The Noncompetitive Procurement Request Form must be 

submitted with sufficient justification.  Be aware, requests will not be approved if the SFA’s only justification 

is that they do not want to go through the competitive procurement process.  The justification has to be 

overwhelming for this type of procurement request to be approved.

(5) refers to a situation where you have requested quotes and no vendor met all the specifications required 

in the solicitation.  For instance, you requested quotes.  You received the required three quotes.  However, 

no vendor was able to meet the required delivery schedule.  In this case, you have solicited several 

sources and the competition was inadequate, as no vendor was fully responsive.  The SFA would submit a 

noncompetitive procurement request form to procure necessary items.

Please be sure that you understand the noncompetitive procurement policies.  The Noncompetitive 

Procurement Request Form can be found on the CNP website. Follow the instructions listed in the form 

and submit the form and all required documentation to the childnutritionprograms@la.gov

mailto:childnutritionprograms@la.gov
https://cnp.doe.louisiana.gov/Nutrition/Resources/GetDocument/726E4D4B30686D5162544346423565716E4775506B4A63346E46513D


Here is a snippet of the Noncompetitive Procurement Request Form. 

The form must be completed and submitted prior to executing noncompetitive 

procurement. Prior approval is required to comply with state and federal regulations and 

to utilize Child Nutrition Program funding to pay for said procurement. 

Email the completed, signed form to childnutritionprograms@la.gov.

Make sure to attach all supporting documentation when submitting. 

mailto:childnutritionprograms@la.gov


Piggybacking is when one SFA solicits and lets a contract for materials and supplies 

with a provision that allows other SFAs to utilize the contract.

If the SFA plans to allow piggybacking the original solicitation and contract must state 

that piggybacking is allowed.  The original contract must indicate either how many other 

SFAs are allowed to piggyback or a dollar value that will be allowed.

The piggybacking SFA must have all of the required documentation (Refer to Memo 

SFS-18-79).  

A link has also been provided for the Louisiana Legislative Auditor’s Public Bid Law 

Question and Answer Document.  Pay special attention to Questions 61 and 62 as they 

relate to the explanation of piggybacking, in accordance with Louisiana Public Bid Law.  

Although state statutes are important, the SFA must be mindful that state statutes do 

not conflict with federal regulations.  Be mindful that when utilizing CNP federal funds, 

federal regulations take precedence over any state statute. 

https://cnp.doe.louisiana.gov/DNAMemos/SFS/Memos/2018/SFS-18-79%20Use%20of%20Other%20Organizations%20Procurement%20Contracts.pdf
https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf


In accordance with L.R.S. 38:321.1, the SFA must first ensure that the contract accepts 

piggybacking and is within one year of the bid opening.  In addition, the SFA must ensure:

1) The contract was bid in compliance with R.S. 38:2211 et seq.* 

2) The total purchases on the contract do not exceed two times what was purchased by 

the political subdivision bidding the contract. 

a. This could conflict with the material change provision, so the SFA must 

determine which is stricter. Remember that a material change means that the 

piggybacking agency’s purchases cannot exceed the small purchase threshold 

amount.

a. The piggybacking SFA must do a cost/price analysis before making the 

decision to piggyback off of an existing contract to determine if the contract 

prices are reasonable.  

3) The written consent of the political subdivision which bid the contract is obtained, as 

well as the contract number, and if applicable, the resolution accepting the contract. 

4) The vendor agrees to the additional purchase. 

5) The vendor, product, materials, supplies, vehicles, or equipment are identical to those 

specified in the existing public contract of the other political subdivision, and the price is 

the same as the original contract price. 

*The State, municipality, parish or other political subdivision of the state may rely on the 

certificate of the political subdivision that the contract was bid in compliance with State law.

https://app.lla.state.la.us/llala.nsf/87BD5C74CB17E03686257AB8006F37DE/$FILE/Public%20Bid%20Law%20FAQ.pdf


● SFAs have expressed some confusion regarding when to submit equipment preapproval requests.  The State 

Agency would like to take this opportunity to clear up some of the confusion.  

● According to 2 CFR 200.439(b), there are several times noted in the regulations that require written State 

Agency approval.   https://www.ecfr.gov/current/title-2/section-200.439

○ First, Capital expenditures.  They are allowable as a direct cost for general purpose equipment, 

buildings and/or land.  State Agency written approval must be received prior to procurement.

○ Equipment acquisitions and other capital expenditures of $10,000 or more per item, (up from the 

previous $5,000) require SFAs to obtain prior written approval from State Agency before incurring 

any associated costs.

○ USDA Memo SP39:2016 allows states the flexibility to develop an equipment 

preapproved list and criteria for capital assets typically purchased by SFAs.  Louisiana 

has the list available on the CNP Website for SFAS to review. Please review the State 

Agency Preapproved Equipment List prior to requesting approval for equipment and 

other capital expenditures. 

○ Please be advised that even if a SFA has self-certified to the higher $30,000 threshold, if 

an equipment acquisition or other capital expenditure exceeds the $10,000 threshold 

and is not listed on the preapproved list, the SFA must complete the Equipment 

Purchase/Capital Expenditure Pre-Approval Request Form prior to procurement. 

○ Expenditures and improvements to land, buildings, or equipment that materially increase the value

or useful life may be allowable as a direct cost but must be approved by the State Agency first.

○ Capital expenditures must be charged in the period in which the expenditure is incurred or as 

otherwise determined appropriate.

○ The SFA may claim the unamortized portion of any equipment written off as a result of a change in 

amortizing the amount to be written off over a period of years negotiated with the cognizant agency 

for indirect cost.

○ If instructed to dispose of or transfer , the SFA can claim equipment disposal as an allowable cost.

○ Equipment and other capital expenditures are unallowable as indirect costs.

https://www.ecfr.gov/current/title-2/section-200.439


Here is the Louisiana Pre-Approved Equipment List and the Pre-Approval Request 

Form that can be found on the CNP website. 

If an equipment acquisition or other capital expenditure exceeds the $10,000 threshold 

and is not listed on the pre-approved list, the SFA must complete the Equipment 

Purchase/Capital Expenditure Pre-Approval Request Form prior to procurement.

https://cnp.doe.louisiana.gov/Nutrition/Resources/GetDocument/796949634838443151336742706D6D4C354C3266755A494141746B3D
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